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Form 600, as modified, within ten (10)
business days after being notified that
they are the winning bidder. Applica-
tions on FCC Form 600 shall be submit-
ted pursuant to the procedures set
forth in subpart G of this part and
§ 1.2107 (c) and (d) of this chapter and
any associated public notices. Only
auction winners will be eligible to file
applications on FCC Form 401 for ini-
tial narrowband PCS licenses in the
event of mutual exclusivity between
applicants filing Form 175. Winning
bidders need not complete Schedule B
to Form 401.

[59 FR 26747, May 24, 1994, as amended at 59
FR 59957, Nov. 21, 1994]

§ 24.308 License grant, denial, default,
and disqualification.

(a) Unless eligible for installment
payments and/or a bidding credit, each
winning bidder is required to pay the
balance of its winning bid in a lump
sum payment within five (5) business
days following the award of the license.
Grant of the license will be conditioned
upon full and timely payment of the
winning bid amount.

(b) A bidder who withdraws its bid,
defaults on a payment or is disqualified
will be subject to the penalties speci-
fied in § 1.2109 of this chapter.

[59 FR 44070, Aug. 26, 1994]

§ 24.309 Designated entities.
(a) Designated entities entitled to

preferences in the narrowband PCS
service are small businesses and busi-
nesses owned by members of minority
groups and/or women as defined in
§§ 24.320(b) and 24.320(c).

(b) Designated entities will be eligi-
ble for certain special narrowband PCS
provisions as follows:

(1) Installment payments. (i) Small
businesses, including small businesses
owned by members of minority groups
and women, will be eligible to pay the
full amount of their winning bids on
any regional, MTA or BTA license in
installments over the term of the li-
cense pursuant to the terms set forth
in § 1.2110(g) of this chapter.

(ii) Businesses owned by members of
minority groups and women that are
winning bidders for the regional li-
censes indicated by an (**) in § 24.129

may pay the full amount of their win-
ning bids (less the applicable bidding
credit and down payment) in install-
ments with

(A) Interest imposed based on the
rate for ten-year U.S. Treasury obliga-
tions applicable on the date the license
is granted, plus 2.5 percent;

(B) Interest-only payments for the
first two years; and

(C) Principal and interest payments
amortized over the remaining eight
years of the license.

(2) Bidding credits. Businesses owned
by member of minority groups and
women, including small businesses
owned by members of minority groups
and women, will be eligible for a twen-
ty-five (25) percent bidding credit when
bidding on the following licenses:

(i) The nationwide licenses on Chan-
nel 5, Channel 8 and Channel 11; and

(ii) All MTA licenses on Channel 19,
Channel 22, Channel 24; and

(iii) All BTA licenses on Channel 26.
This bidding credit will reduce by 25
percent the bid price that businesses
owned by members of minority groups
and women will be required to pay to
obtain a license. Businesses owned by
women and/or minorities, including
small businesses owned by women and/
or minorities will be eligible for a forty
(40) percent bidding credit when bid-
ding on all regional licenses on Chan-
nel 13 and Channel 17. In § 24.129, the li-
censes that will be eligible for 25 per-
cent bidding credits are indicated by an
(*); the licenses that will be eligible for
40 percent bidding credits are indicated
by an (**).

(c) Short-Form Application Certifi-
cation; Long-Form Application Disclo-
sure. (1) All applicants for licenses
under the designated entity provisions
set forth in this section shall certify on
their short-form applications (Form
175) that they are eligible for those
preferences pursuant to this section.

(2) In addition to the requirements in
subpart I, all designated entity appli-
cants that are winning bidders shall, in
an exhibit to their long-form applica-
tions—

(i) Identify each member of the appli-
cant’s control group, regardless of the
size of the member’s total interest in
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the applicant, and each member’s mi-
nority group or gender classification, if
applicable;

(ii) Disclose the gross revenues of the
applicant and its affiliates, and other
persons that hold interests in the ap-
plicant and their affiliates (including
all members of the applicant’s control
group); and

(iii) Certify that the personal net
worth of the applicant (if an individ-
ual), each affiliate and each person
that hold an interest in the applicant
is less than $40 million.

(d) Audits. Applicants and licensees
claiming eligibility under this section
shall be subject to random audits by
the Commission.

(e) Definitions. The terms affiliate,
business owned by members of minor-
ity groups and women, consortium of
small businesses, control group, gross
revenues, members of minority groups,
passive equity, personal net worth, and
small business used in this section are
defined in § 24.320.

(f) Unjust enrichment. Designated en-
tities using installment payments, bid-
ding credits or tax certificates to ob-
tain a narrowband PCS license will be
subject to the unjust enrichment provi-
sions contained in § 1.2111 of this chap-
ter.

[59 FR 44070, Aug. 26, 1994, as amended at 59
FR 50511, Oct. 4, 1994; 63 FR 2348, Jan. 15,
1998]

§ 24.320 Definitions.

(a) Scope. The definitions in this sec-
tion apply to §§ 24.309–24.315 of this sub-
part, unless otherwise specified in
those sections.

(b) Small Business; Consortium of Small
Businesses.

(1) A small business is an entity that:
(i) Together with its affiliates has av-

erage annual gross revenues that are
not more than $40 million for the pre-
ceding three calendar years;

(ii) Has no attributable investor or
affiliate that has a personal net worth
of $40 million or more;

(iii) Has a control group all of whose
members and affiliates are considered
in determining whether the entity
meets the $40 million annual gross rev-
enues and personal net worth stand-
ards; and

(iv) Such control group holds 50.1 per-
cent of the entity’s voting interest, if a
corporation, and at least 25 percent of
the entity’s equity on a fully diluted
basis, except that a business owned by
members of minority groups and/or
women (as defined in paragraph (c) of
this section) may also qualify as a
small business if a control group that
is 100 percent composed of members of
minority groups and/or women holds
50.1 percent of the entity’s voting in-
terests, if a corporation, and 50.1 per-
cent of the entity’s total equity on a
fully diluted basis and no single other
investor holds more than 49.9 percent
of passive equity in the entity.

(2) Attribution and Aggregation of
Gross Revenues and Personal Net Worth.

(i) Except as specified in paragraphs
(b)(1) (iii) and (iv), the gross revenues
of the applicant (or licensee) and its af-
filiates, and other persons that hold in-
terests in the applicant (or licensee)
and their affiliates shall be considered
on a cumulative basis and aggregated
for purposes of determining whether
the applicant (or licensee) is a small
business.

(ii) The personal net worth of individ-
ual applicants (or licensees) and other
persons that hold interests in the ap-
plicant (or licensee), and their affili-
ates, if less than $40 million, shall not
be considered for purposes of determin-
ing whether the applicant (or licensee)
is eligible to bid as a small business.

(iii) Where an applicant (or licensee)
is a consortium of small businesses, the
gross revenues of each small business
shall not be aggregated.

(iv) The gross revenues and personal
net worth of a person that holds an in-
terest in the applicant (or licensee)
shall not be considered so long as:

(A) Such person holds no more than
25 percent of the applicant’s (or licens-
ee’s) passive equity and is not a mem-
ber of the applicant’s or control group;
and

(B) The applicant has a control group
that owns at least 25 percent of the ap-
plicant’s total equity and, if a corpora-
tion, holds at least 50.1 percent of the
applicant’s voting interests.

(v) The gross revenues, total assets
and personal net worth of a person that
holds an interest in the applicant shall
not be considered so long as:
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